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~[2024] fols. 2v-109r: Abu Bakr al-shashîi = Abu Bakr muhammad 
Ibn Ahmad Ibn al-Husayn Ibn Umar al-shashî a1 -Q4 ۴۴41 أبو بكر الشاشي‎ 

Fakhr aا-Lsا a‏ edااaع‏ , أو بكر محمد بن أحمد بن الحسين بن عمر الشاشي القفال 
musamma-اa ×1tab Usuا aا- ۴h‏ : فخر الإسلام المستظهري aI Mucta hI‏ 
he coاopمhon mentآons ths ttle‏ - . کكتاب أصول الفقه المسمى الشاشي ۸1ء2٣؟ك-[ج‏ 
and "Abu Bakr al-shashi" as author. As the‏ 
bio-bibliographical sources list quite a lot of names of‏ 
jurists from Shash la (Tashkent) which contain the same‏ 
kunya, it is helpful to have a look at the sources quoted or‏ 
mentioned in the text in order to identify the author. we‏ 
find al-shafî'1 3) yailillv, 4v, 11r, 5SOr, 53v, 57r, 6Or, 7Or,‏ 
71r, 81r, 86r), Abu Hani fa 9( N 11V, 16r, 46r, S5r,‏ 
64v, 7A4r),‏ ق (32 57r-v, 64v, 8lr, 109r), Abu Yusuf‏ 
in part his Kitab al- -s1yar‏ و محمد الشيباني Muhammad a1- -Shaybanî‏ 
,54 ,۲ الجامع الكبير (38 or hs aا-Jamا' aا-)kab1 ٣‏ کكتاب اسر الكبير al-kabîr‏ 
مالكية 58V, 64v, 66r), Malik Ibn Anas wi jب dle or the Mal iKk1ya‏ 
الحماسي s1ئHama-al (57r, 76V): finally al-karkhî1 38) qخرSJlv) and‏ 
these two sources belong to a later period. al-Karkhî‏ :)35( 
is apparently identical with Abu al-Hasan Ubayd Allah Ibn‏ 
, أبو الحسن عبيد الله بن الحسين بن دلال الكبرخي _ al-Husayn Ibn Dallal al-karkh]Î‏ 
Hanafî1te faqîih 340/952 - 260/873) aê); al-Hamasîi 1s perhaps‏ 
jı jwzJl (wrote ca. 400/1010;‏ حربڊ 1dentîical with al-Hasan Ibn Harb‏ 
GAS I 499) whose nîisba in Haj]Jîi khalî1fa 1s misread by the‏ ? 
lلحصسlني edîtor G. Flügel (III, Pp. 637, no. 7300) as al-Hassanî1‏ 
and in the ed1tîion of Istanbul (II 1010) as „yzll . According‏ 
to Hajjîi khalifa, al-Hasan Ibn Harb refers to the doctrines‏ 
of al - Shafi'i and Abu Hanifa. This can be confi rmed by our‏ 
Ms. *More 1mportant, however, 1s the mention of "al-Qad]î‏ 
:1047۳ .۴01 "0 " القاضي الإمام أبو زيد المروزي al-Imam Abu zayd a1-Marwazî‏ 
this scholar was a teacher of Abu Bakr Abd Allah Ibn Ahmad‏ 
أبو بكر عبد اللّه بن أحمد بن عبد اللo Ibn Abd allah al-marwazîi al-Qaffal al-sagh1r‏ 
bn al -Imad, shadharat IIT, 208, 4) who died‏ 7) المروزي القفال الصفير 
GAS I SOOf.); he was a pupî | of the Jurist and‏ ?( 417/1026 
أبو منصsر Hadîith-scholar Abu Mansur al-Azd1 al-muhallabî al -Marwîi‏ 
ed 410/1019 )? sub) , اrabaqat‎ II, 196,‏ اd‏ 0طس الأزدي المهلبي المروي 
12f.). The quotation of Abu Zayd al-Marwazî 1n our text‏ 
enables us to date 1ts author to the 11th century. This date‏ 
can be confirmed and specified by a reference to the‏ 
كتاب الشامل | 2۳1 and hs K1 tab a -Sh‏ ابن الصیاغ shafî1'1te Ibn al-sabbagh‏ 
on fol. 86r, 2f.; Abu Nasr Abd al-sayyîid Ibn muhammad Ibn‏ 
al-sabbagh E OO E was born 1n 400/1009 1n Baghdad‏ 
and died 1n 1083 (? GAL I 388; S I 671). Therefore, Abu Bakr‏ 
al-shashî cannot be identical with the Hanafîite Ishaq Ibn‏ 
1s sad‏ 0طس إسحق بن إبراهيم الشاشي السمرقندي Ibrahîm al-shashî al -SaMmarqand1‏ 
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to have died during 325/937 (? GAL I 174; S I 294) and who 1s 
saîd to have written the Kitab al-Usul Jaصنl‎ ols which 1s 
attrî1buted to hîm 1n the editions of our text published 1n 
India (e.g. Lucknow 1293/1876). The old editions of our Ms. 
which were published in India between 1264/1848 and 1302/1885 
(? GAL I 174; S I 294), attribute the text to Ishaq Ibn 
Ibrahîm al-shashîi apparently by following Abd al-Qadîir Abu 
al-wafa' al -QuraئsH1 عد القادر أبو الوفاء القرشي‎ )dاed‎ 775/1373), aا-Jawahآ‎ r 
al-mudî1'a f1 tabaqat al-Ha13af 1ya الجواهر المضيئة في طبقات الحنفية‎ )1 , 
Haydarabad 1332/1913, p.136) and hîs ep1tomator, an Indian 
scholar from Lucknow, Abd al-Hayy al-Laknawî يونكلll عد الحي‎ (dî ed 
1304/1886), who in his al-Fawa'î1d al-bahîiya fi tarajim 

al -H1413 f1 ۷2 الفوائد البهية في تراجم الحنفية‎ )مuطbا‎ shed n rndاa‎ 1293/1876; ? 
GAL S II 645 no. 13 and 857 no. 34 par. 15) repeated the 
1nformatîion given by Abu al-wafa' al-Qurashîi (2? GAL S I 294). 
This report cannot be confirmed, however, by other 
bio-bîibliographîical sources; Sezgin (GAS I) with good reasons 
omitted any article on a Hanafîite scholar called "Ishaq Ibn 
Ibrahîm al-shashî . sezgin attributed the kitab al-Usul to 
Nîzam al-Din al-shash1 يشضlشill‎ jııll مlزi‎ from the 7th/13th century and 
based his attribution on the information given by the 
catalogue 1n Patna (Bankîipore). In spite of this 1nformation 
and in spite of the attribution of the Kitab al-Usul to Badr 
al-Din al-shashî al -Sh1 rWa"1 بر الدين الشاشي الشرواني‎ frm the 8th/14th 
or 9th/15th century in the Ms. Peshawar 592, Brockelmann 
keeps to the above mentioned early date of the Kîtab al-Usul 
and 1ts attribution to Ishaq Ibn Ibrahîm al-shashî 
al-samarqandî (? GAL I 174 no.8); 1n GAL S I 294 he 
therefore explained the reference to Ibn al-sabbagh as a late 
1nterpolatîion. Ignaz Goldzîiher (in: ZDMG 71,1917, p.443), 
however, had already doubted the correctness of the given 
year of the death of Ishaq Ibn Ibrahim al-shash1 
al-samarqandi. Sezgin (GAS I 498 no.1) accepted the above 
mentioned late date and the authorship as given in the 
catalogue of Patna. -In view of the above-given enumeration 
of sources and authorî1ities quoted 1n the Ms. the proposed 
solutions are no longer acceptable. A recently (Beirut1982) 
published (uncritical) edition by khal1l al -MayJy¥1s سيملl خليل‎ 
attributed the text to Abu Ali Ahmad Ibn muhammad al-shashî yıl 
علي أحمد بن محمد الشاشي‎ )d1ed 344/955), wîاthout‎ offering convincing 
arguments. The text 1s printed (without text-crîitî1cal notes), 
together with a commentary by muhammad Fayd al-Hasan 
al-kankuhî = muhammad Fayz Allah Ganguh1 محمد فيض الحسن الكنكوهي = مدمديظ‎ 
لله گنگوهي‎ an Ind an schoاar‎ rom the beginning of the 20th 
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century (? GAL S I 267). As already proposed by R. Levy 1n 
his Catalogue of the Arabic Manuscripts 1n the Library of the 
India Office II/3 (London 1936), Ms. no. 1439, the Usul 
al-Shash1 „شضlill‎ J»صİji‎ most probably was written by Abu Bakr 
Muhammad Ibn Ahmad Ibn al-Husayn Ibn Umar al-shashî 
al-Qaffal, with the cognomen Fakhr al-Islam al-Mustazhî1 rî 
(429/1037-507/1113; ? Subk1, Tabaqat VI 7Off.; GAL I 390f.; S 
I 674). Brockelmann mentions among the works of Ibn Umar 
al-shashî al-Qaf fal ابن عمر الشاشي التفال‎ the K1tab aا-Jsuا1‎ and ts 
alternative title Kitab al-khamsîin fî usul al-Hanaf1ya jيınخll كناب‎ 
في آأصول الحنفیة‎ ; he enumerates some old ed1tions publîshed in India 
without wittîing upon the 1identîity with the Kîtab al-Usul 
attributed elsewhere (? GAL I 174; S I 294) to Ishaq Ibn 
Ibrahîm al-shashîi. -The ascrîiptîion of the Usul al-shashîi to 
Ibn Umar al-shashî al-Qaffal from the 5Sth/11th century can be 
corroborated by an additional demonstration of 1ts 
non-îidentîity with Muhammad Ibn Ali Ibn Isma'1l1 al-Qaffal 
al-kabîir al-shashîi 365⁄975-291⁄/904( و (محمد بن علي بن إسماعيل القفال الكبير | لشاشي‎ 
Mahasîin al-sharî'a fî furu' al -Shaf1' 1ya محاسن الشريعة في فروع الشافعية‎ 
(mentioned GAS I 498 no.2): the quotations from the Bab 
al-najasat تlulجill‎ çl 1n Subk1, Tabaqat II, 79 cannot be found 1n 
our Ms. and 1ts beginning (7? Ms. Saray Ahmet (Istanbul) III, 
1317/catalogue II, 308) differs from our Ms. - In view of 
these observations, our Ms. 1s most probably also different 
from the Kitab f1 usul al-fîqh which subk1 (CTabaqat III, 200, 
17) mentions among the works of al-Qaffal al-kabîir al-shashî . 
-Fînally, our Ms. cannot be 1identîical with Abu Bakr Abd allah 
Ibn Ahmad Ibn Abd allah al-marwazîi al-Qaffal al-sagh1r بو کر عبد‎ 
الله بن أحمد بن عبد الله المروزي القفال الصفير‎ )327/938-417/1026; 2? AS 1 500۴. (, 
al-Fatawa sglidl of which one ms. 1s preserved (Süleymaniye, 
Istanbul 675, fols. 1-122v; copied 895/1489-1490. ? GAS I 
501): the quotation from this work in Subkî1 asl , Tabaqat طبقات‎ 

ILI, 134, 8fFf. cannot be found 1n our ms. - Future research 
into the contents of the Usul al-shashî1, other works by the 
same author (? GAL) and theîr historical context may give 
more evidence of the author's starting-point from the 
discussions held in the 5Sth/11th century. These discussions 
on the principles of law culminated in the efforts of 
Ghazzal1 qJIjal a contemporary of Ibn Umar al-shashî al-Qaffal, 
to create a more elaborate concept of 1jtîihad دlqiël‎ , 1.e. of 
1ndependent Tegal judgement which must be based on 1lm ıe : ? 
I. Goldzîiher, stre1tschrîift des Ghazalî1 gegen die 
Batin1jjJja-sekte (Leiden 1956), pp. 86ff.; art. Idjtihad 1n 
EIZ2 and the Usul al-shashîi, fols. 76r-v. Enumeration of the 
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chapters 1n our Ms.: - fols.3r-74v: al-bahth al-awwal f1 
x1tab A1اaه البحث الأول في كتاب الله‎ : ۴aكا‎ aا-khass‎ wa-a|-a۳۳" فصل الخاصوالعام‎ 
(3r); fasl fî al-mutlaq wa-al-mUqa¥Y¥Yad فصل في المطلق والمقيد_‎ O0: 
fasl fi al-mushtarak كmرتشnll‎ JفJلصi‎ (10v); fasl fi al-haqiqa 
wWa-a|-"4[ 4z ا ئ۴ ; (13۲) فصل في الحقيقة والمجاز‎ fi ta'rif فصل في تعريف‎ 
(17r); fasl f1 al-sarîh wa-al-ki naya 19( كك۴ ; ( ۷ فصل في الصريح والكناية‎ | 
f1 al-taqabulat تاںںlقتll‎ „i Jٍıè (2Z1r); fasl f1 muta'al l1qat 
فصل في متعلقات النصوص كلاكلا"-[4‎ (29r); fasl: îikhtalafa al-nas f1 al-amr 
4ه|-"اu‎ ٣144 فصل : اختلف الناس في الأمر المطلق‎ )34۷( ; as1 aا-amr‎ bا-a1-‎ ۴1 ' | 
فصل الأمر بالفعل‎ (36); fasl : inna 1-amr bi-al- -shay' yadullu ala 
husn al-ma'mur bihî آ اك۴]a ; (40۷) فصل : إن الأمر بالشيء يدل على حسن المأمور به‎ 
hukm al-wajib bî1-hukm al-amr فصل في حكم الواجب بحكم الأمر‎ (42r); fasl f1 
nahy 47) q„qiyolصi‎ r); fasl f1 ta'rî1f tariq a1-murad bi- al - -nusus 
فصل في تعریف طریق المراد بالنصوص‎ )50۳( ; ۴asا|‎ ۴1 ta" r1۴ huruf al-ma' a11 فصل‎ 
ئ۴ ; (53۷) في تعريف حروف المعاني‎ | al-fa' 1i1-ta'ib wa-al-wasl فصل الفاء لاتعيب‎ 
والوصل‎ )55r(; f۴asا‎ kalîma thumma |11-tarakh1 فصل كلمة ثم للتراخي‎ (57 r( ; 
fasl kalîima bal 11-tadaruk al-ghalaخ‎ طlفلl فصل كلمة بل لتدارك‎ (577 ( ; f۴aَىا‎ 
f1 kalîma hatta aت>‎ an يèlلصi‎ (61v); fasl kalîima 1la al- intiha' 
آ۴ اك۴a ; (62۷) فصل كلمة إلى الانتهاء‎ kalima ala kal ima فصل في كلمة على كلمة‎ 
(63v); fasl f1 kalima fi kalima فصل في كلمة في كلمة‎ )64( ; as1 آ۴‎ 
harf al-ba' فصل في حرف الباء‎ )66v۷( ; ۴asا1‎ ۴ bayan aا-‎ xtaghyî r فصل في بيان‎ 
التغيير‎ )68۷( ; fas| wa- amma bayan al-hal fa-mîithaluhu.. . تضل اماس‎ 
الحال فمثاله‎ (720). #74v-79v al-bahth al-thani fi sunnat rasul 
Allah البحث الثاني في سنة رسول الله‎ : fasl fi aqsam al-khabar فخل في أقسام الخبر,‎ 
(74v); *79v-85r al- bahth al- thalith fi al-ijma' البحث الثالث في الإجماع‎ : 
fasl thumma ba'da dhalika naw'un gharîbun m1n al-1 jma" فصل ثم بعد‎ 
81( نوع غریب من الاجماع‎ كلذ۷v(‎ ; ۴asا|‎ aا-waj1b‎ ala al-mujtahd tab hukm 
al-hadîtha mîn Kîtab Allah thumma mîn sunnat rasul Allah 
bi-sarîh al-nass aw b1-dalalatîihî ala ma marra dhîikruhuma لJیصږف‎ 
83( (۳الواجب على المجتهد طلب حكم الحديثة من كتاب اللّه ثم من سنة رسول الله بصريح النص أو بدلالته علي ما مر ذكرهما‎ ; 

أ َ۴ : البحث الرابع في القاس *85r-109r al-bahth al-rab1' f1 al-qîyas‏ 
اَ۴ ; V(‏ فصل شروط صحة القياس خمuة‏ )86 shurut sîihhat al-qîiyas khamsa‏ 
v۷ ( ; ۴asا qaاa a1-qadi‏ فصل الأحكام الشرعية )100 al-ahkam al-shar'1ya‏ 
فصل قال القاضي الامام أبو زيد al-Imam Abu zZayd: al-mawan1' arba'at aqsam‏ 
lughatan huwa-al-qat'"‏ fard-اa‏ ا۴as‏ ; (۷الموانع أربعة أقسام (103 
فصل الفرض لغة هو القطع wa-al-taqdîir wa-mafrudat al-shar' muqaddaratuh‏ 
الحمد لله * : *Begَ nn ng after the Basmala)‏ . ( ۲ والتقدیر ومفروضات الشرع مقدرته (105 
الذي أعلى منزلة المؤمنين . . . وبعد : فان أصول الفقه أربعة : كناب اللّه تعالى وستّة رسوله وإجماع الأمة والقياس فلا بد من البجث 


قال : ما بال السمك لا* :ع* ... : في كل واحد من هذه الأقسام ليعلم بذلك طريق تخربج الأحكام. والبحث الأول 
ا (!)_ خمس فيه ؟ قال : لانه کالماء ولا خمس فيه . تات ( 0 اعول اله الوا 
-In the margin and between the lines are many‏ . بكر الشاشي (!) 


notes. Scholars" notes can also be found on fols. 1-2r and 
109v-110v. -Ms. 13. -84 fol10s; 12,5x18cm; 15 lines; small 
naskhîi, single words are written in red ink or overlined. 
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Nos.99999.2024.txt 
Smooth, thin and 1n part brownish paper. Fol. 8v 1s 
damp-staîned with some loss of text. Pasteboard binding with 
red leather spine; covers and flap with leather frame. Hand 
of the 12th/18th century. - 
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